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defendant may opt for a bench trial. A bench 
trial (also known as a court trial or a nonjury 
trial) is possible if three criteria are met. First, 
the defendant must, in writing, voluntarily 
and knowingly waive his or her constitutional 
right to a trial by jury. Second, the government 
must consent to a bench trial. And third, the 
court must approve.1 Bench trials may ben-
efit defendants in cases that are complicated 
or technical, or those that involve stigmatiz-
ing events. In a bench trial the judge, or in 
some jurisdictions a panel of judges, serves 
as the fact finder by weighing the evidence 
presented. The judge, or panel, then renders 
a judgement of guilty or not guilty. Because 
bench trials do not require jury selection, 
charging the jury, and jury deliberation, they 
tend to be faster and less formal than jury tri-
als. If a defendant chooses a jury trial, then 
the jury acts as the fact finder, weighs the evi-
dence, deliberates, and renders a verdict.

Criminal trials are formal affairs guided by U.S. and state constitutions, statute, profes-
sional expectations, rules of evidence, ethics, and informal procedures.2 Though varying by 
case and jurisdiction, criminal cases generally move through the following formal stages: 
presentation of opening statements, presentation of evidence, presentation of closing argu-
ments, judge’s charge to the jury, deliberation of the jury, reading of the verdict, and finally, 
sentencing (Figure 9.1).

PRESENTATION OF OPENING STATEMENTS
Following the selection of the jury (discussed in Chapter 8), opening statements are 

made. The purpose of the opening statements is to offer a summarized, logical, factual, and 
vivid mental picture of what actually transpired. These are called statements because coun-
sel can only state what she or he expects the evidence to show. Counsel cannot argue what 
inferences should be drawn from the evidence during the opening statements. In general, 
judges instruct jurors that what they will hear in the opening statements is not evidence, but 
instead the attorneys’ predictions of the evidence they will present. The prosecutor offers the 
first opening statement because he or she has the burden of proof in a criminal trial to dem-
onstrate the defendant’s guilt. This statement generally includes a summary of the criminal 
behavior the defendant committed and what evidence the prosecutor will be presenting dur-
ing the trial to demonstrate beyond a reasonable doubt the guilt of the defendant.

Defense counsel offers their opening statement once the prosecutor’s statement has con-
cluded. The defense’s goal in presenting an opening statement is to describe how the trial will 
demonstrate that the prosecution has failed to prove criminal conduct on the part of their 
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Figure 9.1  n  General Sequence of Events During a Criminal Trial

What other sequencing of trials do you feel may accomplish the task of justice better? Why?

bench trial: A trial in 
which a judge (or panel 

of judges) acts as the 
fact finder, weighs the 

evidence, deliberates, and 
renders a judgement.

jury trial: A trial in 
which the jury acts as 
the fact finder, weighs 

the evidence, deliberates, 
and renders a verdict.

A bench trial in progress. What are the advantages of bench trials to the 

offender? To the victim? And to the taxpayer? Should all trials be bench trials, 

or are jury trials vital?
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